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In the matter of: IDocket No. S-20600A-08-0340

MARK W. BOSWORTH and LISA A.
BOSWORTH, husband and wife;

RESPONDENTS

STEPHEN G. VAN CAMPEN and DIANE V. MICHAEL J. SARGENT
VAN CAMPEN, husband and wife; AND PEGGY L. SARGENT’S
MICHAEL J. SARGENT and PEGGY L. NOTICE OF FILING
SARGENT, husband and wife; IN SUPPORT OF

MOTION TO STAY
ROBERT BORNHOLDT and JANE DOE
BORNHOLDT, husband and wife; AHZOW’ o wam | premicsin

aa

MARK BOSWORTH & ASSOCIATES, LLC, an e ; SEATR I

Arizona limited liability company;
FEB 9 4 /01
3 GRINGOS MEXICAN INVESTMENTS, LLC, an )
Arizona limited liability company; R Y. 1
Respondents. Lt ~\ e

Respondents Michael J. Sargent and Peggy L. Sargent (collectively the “Sargents”)
respectfully provide this Notice of Filing in Support of their pending Motion to Stay. Attached is a
copy of a Securities Division’s (“Division”) investigative subpoena recently sent via certified mail
to the Sargents’ home address. The attached investigative subpoena is conclusive proof that a
Division investigation is on-going, and that the Division continues to place the Sargents in the
untenable position of having to choose between preserving their Fifth Amendment right to remain
silent, and their right to defend themselves in this proceeding.

The Division has been evasive in response to inquiries whether it is aware of a pending
criminal investigation. Given the close working relationship between the Attorney General’s
Office and the Division, this position is, of course, extremely difficult to accept. Now the issuance

of the investigative subpoena is conclusive proof of the criminal investigation.
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If the Division has issued this investigative subpoena in furtherance of its attempts to gather
information to assist in a potential criminal prosecution, that is reason alone to grant the Motion to
Stay. But realistically, no other plausible reason for issuance of an investigative subpoena exists.
This proceeding has been pending since August of last year. If the Division were conducting an
investigation to prepare for civil litigation to be filed in the courts, that filing would certainly have
occurred by now. The only other rationale for issuing the investigative subpoena is to further a
criminal probe. The Division simply cannot have it both ways.

We are in administrative litigation before an Administrative Law Judge of the Arizona
Corporation Commission (“Commission”). The appropriate way to conduct discovery in this
proceeding is pursuant to Rules of Practice before the Commission and the Arizona Rules of Civil
Procedure. Attachment 1 is a copy of the investigative subpoena that the Division sent via certified

mail to the Sargents’ residence. It is plain from its face that it is an investigative subpoena. For

example:
1. It is specifically noted as a subpoena of the “Securities Division.”
2. It is in the Matter of Mark Bosworth, et al. and references the Division’s

investigation file. It does not refer to the pending proceeding.

3. The parties to the administrative proceeding were not provided with a copy of this
subpoena when it issued, nor obviously would they be provided with copies of any documents that
might be produced in response to this investigative subpoena. This investigative subpoena seeks
the delivery of the documents to a Special Investigator with the Division.

4. The plain language on the face of the document speaks for itself. The following
language is not found on subpoenas lawfully issued in connection with a pending proceeding before

the Commission:

Information and documents obtained by the Securities Division in the course
of an investigation are confidential, unless made a matter of public record.
The Securities Division may disclose the information or documents to a
county attorney, the attorney general, a United States Attorney, or to law
enforcement or regulatory officials to be used in any administrative, civil, or
criminal proceeding. You may, in accordance with the rights guaranteed to
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you by the Fifth Amendment of the Constitution of the United State, refuse to
give any information that might establish a direct link in a chain of evidence
leading to your criminal conviction.

5. The broad nature of Exhibit A to the investigative subpoena expands its reach well
beyond the scope of the Custodian of 3 Gringos Mexican Investments, LLC. The subpoena seeks,
for the period beginning January 1, 2005 to the present, all documents, incident or relating to the

following twenty-two entities and individuals:

3 Gringos Mexican Investments, LLC
Mark Bosworth

Lisa Bosworth

Mark Bosworth and Associates, LLC
Bosworth Commercial, Inc.
gorenter.com, LLC

Home America Corporate Leasebacks LLC
G5Rainbow Valley Development, LLC
www.gorenter.com, LLC

Bosnel Properties, LLC

Home America Property Management, LLC
Property Masters of America 401K, LLC
Property Masters Real Estate Trust, LLC
Mark Bosworth Residential, LLC

B.F.E. Properties, LLC

Leverage & Acquire, LLC

WYD Investments, LLC

The Mark Bosworth Companies, Inc.
Pinnacle Investment Partners, LLC
YDD Investments, LLC

Team Boz Marketing, LLC

Lisa Boz Marketing, LLC

SESTHROTBOBBZICRTIE@Q MO QA0 O

Without trying to restate the Motion to Stay, the whole purpose of the Motion is to keep the
Sargents from being placed in the untenable position of having to forfeit the protections provided to
them by the Fifth Amendment of the United States Constitution in defending themselves in this
administrative proceeding. The Division’s lack of clarity regarding the existence of an Attorney
General’s criminal investigation has been concerning. Everyone in this proceeding realizes that the
Division could confirm the existence of a criminal investigation, in the unlikely event it already
does not know one exists, by making a telephone call or walking across the street. Its vague

responses regarding this issue suggest that it is aware of the criminal investigation. The Sargents

3




ROSHKA DEWULF & PATTEN, PLC

ONE ARIZONA CENTER
400 EAST VAN BUREN STREET - SUITE 800

PHOENIX, ARIZONA 85004
TELEPHONE NO 602-256-6100

FACSIMILE 602-256-6800

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

have already advised them an investigation is on-going. But now the issuance of an investigative
subpoena is concrete proof of the Division is aware of the criminal investigation and seeks to
further its course through this subpoena. There is no reason for the Division, if it is collecting
information pursuant to the pending administrative proceeding, to issue an investigative subpoena
that is by its very nature confidential and meant to circumvent the discovery provisions of this
process unless such an investigation exists.

For all the reasons previously stated and, in particular, given the existence of this
investigative subpoena, the Administrative Law Judge should grant the Motion to Stay as soon as
possible.

RESPECTFULLY SUBMITTED this 24th day of February, 2009.

ROSHKA DeWULF & PATTEN, PLC

e v —

Paul J Roshka, Jr., Esq.
Timothy J. Sabo, Esq.
One Arizona Center
400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004
602-256-6100 (telephone)
602-256-6800 (facsimile)
Attorneys for Respondents
Michael J. Sargent and Peggy L. Sargent

ORIGINAL and thirteen copies of the foregoing
filed this 24th day of February, 2009 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007




ROSHKA DEWULF & PATTEN, PLC

ONE ARIZONA CENTER
400 EAST VAN BUREN STREET - SUITE 800

PHOENIX, ARIZONA 85004
TELEPHONE NO 602-256-6100

FACSIMILE 602-256-6800

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

Copy of the foregoing hand-delivered
this 24th day of February, 2009 to:

Marc E. Stern, Administrative Law Judge
Hearing Division

Arizona Corporation Commission

1200 West Washington Street

Phoenix, Arizona 85007

Aaron S. Ludwig, Esq.

Securities Division

Arizona Corporation Commission

1300 West Washington Street, 3rd Floor
Phoenix, Arizona 85007

Copy of the foregoing mailed
this 24th day of February, 2009 to:

Robert D. Mitchell, Esq.

Joshua R. Forest, Esq.

Julie M. Beauregard, Esq.

Mitchell & Forest, P.C.

1850 North Central Avenue, Suite 1715
Phoenix, Arizona 85004

Attorneys for Respondent Robert Bornholdt

Norman C. Keyt, Esq.
Keyt Law Offices
3001 E. Camelback Road, Suite 130
Phoenix, Arizona 85016
Attorneys for Respondents
Stephen G. and Diane V. Van Campen

Mark W. and Lisa A. Bosworth
18094 North 100th Street
Scottsdale, Arizona 85255
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